REGULAR MEETING
MARCH 18, 1999

The Ashland Board of Commissioners met in Regular Session in the Commission Chambers, City
Building, Ashland, Kentucky, on Thursday, March 18, 1999, at the hour of 7:00 PM. Those
present were Commissioners. Nancy Dickinson, Paul Reeves, Kevin Gunderson, Michad Stewart
and Mayor A. R. Dunnigan, who presded. Also present were: William H. Fisher, J., City
Manager; Richard W. Martin, Corporation Counsd; Kevin P. Sinnette, Assistant Corporation
Counsdl; Deborah D. Musser, City Clerk; Gary Watts, Fire Chief; RonddW. McBride, Chief of
Police; Tony Grubb, Finance Director; Doug Burns, Director of Planning and Community
Development; Joseph P. Harris, Director of Public Servicess Amanda Sinnette, Economic
Development Director; Marion Russdll, Assgtant Director of Public Services, Michelle Veach,
Assigtant Finance Director, Mike Rogers, Mass Trangt Superintendent; Captain Don O’ Pell and
Captain Tom Kédley, Ashland Police Department; Brenda Keding, ABC/CATV/License Fee
Adminigtrator; Bruce Craft, Recreation Dvison; Kathy Wages, Depatment of Planning and
Community Development; Tim Moore, Department of Public Services and Reporters.

The invocation was given by Commissioner Gunderson.
The Pledge of Allegiance was conducted.
AGENDA

City Manager Fisher presented the agenda of March 18, 1999. Motion was made by Stewart,
seconded by Gunderson, to receive and file the agenda.  Upon roll cdl, voting aye were
Commissioners Dickinson, Reeves, Gunderson, Stewart and Mayor Dunnigan. Nay - none.
Motion passed.

MINUTES

Motion was made by Stewart, seconded by Reeves, to dispense with the reading and approve the
minutes of the Regular Meetings held on January 21 and February 4, 1999, the Recessed Meetings
held on February 10 and February 20, 1999 and the Called Meeting held on February 18, 1999.
Uponrall cdl, voting aye were Commiss oners Dickinson, Reeves, Gunderson, Stewart and Mayor
Dunnigan. Nay - none. Motion passed.

DISCUSSION ITEM

Discussion and possible action authorizing the City Manager to implement negotiations
leading tothepurchaseof land for industrial development - Suggestionswererequested from
City Officids aswdl as private investors interested in developing asite for review.

ORDINANCE NO. 20, 1999

SECOND AN ORDINANCE OF THE CITY OF ASHLAND,
READING KENTUCKY, CREATING AN
OCCUPATIONAL LICENSE AND FEE TO BE
CHARGED TO THOSE PARTIES WHO FEINAL

PRACTICE A BUSINESS, TRADE OR
PROFESSION ADOPTION WITHIN ASHLAND’S

CORPORATE LIMITS, PROVIDING FOR THE
COl T ECTION OEQ ICH EEE ANN A PENIAT TV ENR THE



BE IT ORDAINED BY THE CITY OF ASHLAND, KENTUCKY:
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SECTION 1. DEFINITIONS.

Thefollowing words, when used in this ordinance, shdl havethe meanings ascribed
to them in this section, except where the context clearly indicates or requires a different meaning:

“CORPORATION". A corporation or joint stock association organized under the
laws of the United States, the state, or any other state, territory or foreign country or dependents.

“EMPLOYEE". Any person who renders services to another for a financid
congderation or its equivaent, under an express or implied contract, and who isunder the control
and direction of thelatter, and shall include temporary, provisiond, casud or part-timeemploymert.

“EMPLOYER’. Anindividud, partnership, association, corporation, governmentd
body or unit or administration or agency, or any other entity, who asthat employer hasone (1) or
more persons on asdary, wage, commission or other compensation basis, regardless of whether
such employer is engaged in business or is excluded by the terms of that definition.

“NET PROFT”. The net income from the operation of a business or enterprise
after provison for al cogts or expenses incurred in the conduct thereof and shdl be the same as
reported for federa income tax purposes, excluding items exempted under this ordinance but
without deduction of taxes based on income or the license fee imposed under this article or any
operating loss carry-over or carry-back.

“NONPROFIT ORGANIZATIONS’. Trade association, union, chamber of
commerce, board of trade or corporation or association organized and operated exclusvely for
religious, charitable, stientific, literary, educationd or civic purposes, or for the prevention of cruelty
to children or animds; or clubs or fraterna organizations operated exclusvely for socid, literary,
educationd or fraternal purposes, where no part of the earningsor income or receipts of such units,
groups or associations inures to the benefit of any private shareholder or individud.

“NONRESIDENT”. An individua, partnership, fiduciary, association or other
entity domiciled outsde the corporate limits of the city.

“RESIDENT”. Anindividua, partnership, association, corporation or other entity
domiciled or having a business Stus within the corporate limits of the city.

“SALES’. Net sdes of merchandise or of services, or of both, computed by
whatever method of accounting is authorized for federd income tax purposes.

“SALES WITHIN THE CITY”. Includes sales of merchandise delivered to a
customer within the city or services performed within the city for a customer.

SECTION 2. LEVY OF LICENSE FEE - GENERAL.

There is hereby levied and imposed an annud license fee upon dl persons,
associations, corporations or other entity engaged in any occupation, trade, profession or other
activity inthecity for the privilege of engaging in such occupation, trade, profession or other activity,
which license fee shdl be measured by and be equa to one and one-hdf percent (1¥2%) of dl
sdaries, wages, commissionsand other compensation, (including employee contributionsto penson
and other deferred compensation plans) earned by every person in the city for work done or
sarvices performed or rendered in the city; and the net profits of al businesses, professons or
occupations from activities conducted in the city.

SECTION 3. EMPLOYEES.
1. EMPLOYEES | N GENERAL.

The license fee is inposed on both residents
and nonresidents of the city at the rate of one and one-
hal f percent (1¥29 of all sal aries, wages, comm ssions and
ot her conpensation (including enployee contributions to



an agent and whether in cash or in
property, for services rendered:

REGULAR MEETI NG MARCH 18, 1999
ORDI NANCE NO. 20,

1999 CONTI NUED

any ot her

entity.
(2)

(3)

a. As an officer, agent or enployee,
or bot h, of a cor poration
(including a corporation of the
first or nonprofit class), joint
stock association or joint stock
conpany;

b. As an officer, agent or enployee
(as distinguished from a partner
or menber) of a partnership,
limted partnership or any other
form of unincorporated enterprise
owned by one (1) or nore persons;

cC. As an agent enpl oyee (as
di stingui shed fromthe proprietor)
of a busi ness, trade or
pr of essi on, conduct ed by an
i ndi vi dual owner;

d. As an officer, agent or enployee

(whether elected or appointed,
enlisted or conm ssioned) of a
gover nnent al adm ni stration,
agency, arm authority, board,
body, branch, bureau, departnent,
di vi sion, section or unit thereof.
e. As an officer, agent or enployee of

Sal ari es, wages and ot her conpensation

received by an individual, whether

directly or through an agent and
whet her in cash in or in property, for
services rendered:

a. Whet her based upon hourly, daily,
weekl vy, sem nont hl vy, nmont hly,
annual, unit of production of
pi ece-work rates; and

b. Whet her paid by an individual,

partnership, associ ati on,
cor poration (i ncludi ng a
cor poration of the first or
nonprofit cl ass), gover nnment al
adm ni stration, agency, arm
aut hority, board, body, branch,
bur eau, depart nent, di vi si on,
section or wunit, or any other
entity.

Comm ssions received by an enployee,
whet her directly or through an agent,
and whether in cash or in property, for
services rendered, regardless of how
conputed or by whom paid. I f such
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such fees are properly included as part
of the nets profits of a trade,
busi ness, prof ession or enterprise
regularly carried on by the individual
and such net profits are subject to tax
under section 4. Fees paid to a
director or officer of a corporation
are subject to w thholding under this
article as in the case of any other

enpl oyee.
(5) O her conpensation will be treated as

fol | ows:

a. SUBJECT TO THE LI CENSE FEE:

(i) Tips received by waiters and
others: Tips received are

subject to the |license fee
and will be reported in the
same manner as regul ar
ear ni ngs.

(ii) Vacation, holiday and/or sick
benefits: Paynments made to

enpl oyees by an enpl oyer as
vacation, holiday and/or sick
payments are subject.
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(iii) Separ ati on payment s:
Payments nade to enpl oyees by
an enployer at the tine of a
vol untary or i nvol untary
separation (dism ssal) of the
enpl oyee from the service of

the enployer, are to Dbe
regarded as subject to the
i cense fee.

(iv) Deferred conpensati on:

Payments nmade to deferred
conpensati on and/ or ot her
pensi on funds are subject to
one and one-half per cent
(1429 license fee at tinme of
payment into fund.
b. NOT SUBJECT TO THE LI CENSE FEE:

(i) dd-age or retirement
payments: Peri odi cal
payments commonly recogni zed
as old-age or retirenent
pensi ons, made to persons
retired from service after
reaching a specified age or
after a stated period of
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(B)

to t he i cense fee.
Unenpl oynment conpensati on
paynments by the state or any
ot her agency are not subject.

(iii) Death benefits: Deat h
benefits payabl e by an
enpl oyer to the beneficiary
of an enployee or to his
estate, whether payable in a
single sum or otherw se, are
not subject to the license
fee.

(iv) Benefits arising under the
wor kmen's conpensation act:
Amount s recei ved by enpl oyees
under t he wor knen' s
conpensati on act as
conpensation for a disability
sustained during the course
of enploynent, together with

any anount of damages
received by suit or agreenent
on account of such

disability, are not subject
to the license fee.
C. APPLI CABI LI TY OF THE FOREGO NG TO
EMPLOYEES WHOSE COVPENSATION | S
NOT WHOLLY SUBJECT
In the case of individuals whose
conpensati on IS ear ned for
services performed both within and
without the city and who receive
subj ect paynents as set forth in

t he f oregoi ng rul es and
regul ati ons, they are subject to
the license fee in the sane

proportion that services perfornmed
within the city bear to their
total enploynment tine.

W THHOLDI NG OF LI CENSE FEE.

(1)

It is the duty of each enployer who
enpl oys one (1) or nore persons on a
sal ary, wage, conm ssion or other
conpensation basis, to deduct nonthly
or nore often, at the time of the
paynent of such conpensati on, t he
license fee on such salary, wage,
bonus, incentive paynent, conm ssion or
ot her conpensati on due by the enployer
to the enployee. The |license fee shal

be deducted by the enployer from al

conpensation paid to enployees for

activities in the city. However, the
mere fact that the |license fee is not
withheld will not relieve the enpl oyee
of the responsibility of filing a

return and paying the fee on the



(2)

therein, or who is otherw se subject to
service of legal process, is subject to
the wthholding provisions of this
or di nance.

Wher e an i ndi vi dual recei ves
conpensation for per sonal services
rendered or performed partly within and

partly out si de t he city, t he
wi t hhol ding agent shall deduct and
wi t hhol d t hat portion of t he

conpensation which is earned within the

city in accordance with the follow ng

rul es of apportionnment:

a. If the individual is a traveling
sal esman, agent or other enployee,
whose conpensati on on the basis of
comm ssions depends directly on
the volunme of business transacted
by hi m t he deducti ng and
wi t hhol ding shall attach to the
portion of the entire conpensation
which the volume of Dbusiness
transacted by the enployee within
the city bears to the volume of
busi ness transacted by him both
within and outside of the city.

b. The deducting and w thhol ding of
personal service conpensation of
al | ot her enpl oyees, including
officers of corporations, shall
attach to the portion of the
personal service conpensation of
such enployee which the total
nunmber of hours enployed wthin
the city bears to the total nunber
of hours enployed both within and
outside the city.

C. If it is inpossible to apportion
the earnings as provided above
because of the peculiar nature of
t he services of the enpl oyee, or
of t he usual basi s of
conpensati on, apportionment shall
be nmade in accordance with the
facts, and the fee deducted and
wi t hhel d accordingly. Wth
respect to each such enployee or
group of enployees simlarly or
identically circunst anced, t he
enpl oyer shall furnish the Finance
Director a detailed statenent of
facts.

d. The occasional entry into the city
of an enployee, who perforns the
duties for which he is enployed
entirely outside the city, but
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(C© RETURNS OF LI CENSE FEE W THHELD AND PAYMENT.

(1)

(2)

(3)

The return and paynent required to be
made on account of deductions Dby
enpl oyers from salaries, wages and
ot her conpensation of enployees shall

be nmade on the twentieth (20th) day of
the nmonth following the end of the
cal endar quarter.

If the twentieth (20th) day of the
month follow ng the end of the cal endar
quarter falls on a Saturday, Sunday or
| egal holiday, the return and paynent

shall be made on the next regularly
schedul ed working day. If the envel ope
bearing the return(s) is postmarked on
or before the due date, late filing
penalties will not apply.

The return required to be filed under

this ordi nance shall be made on a form
furnished by or obtainable from the
Li cense Fee Divi sion.
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(4)

(5)

(6)

(7)

(8)

On or before January 31 of each year,

each enployer shall file wth the
License Fee Division on the form
prescri bed by the Finance Director an
annual information return listing each
enpl oyee from whom the |icense fee has
been withheld, show ng the enployees
name, Feder al I D nunber (Soci al

Security Nunber), t ot al annual

conpensation, total annual conpensation
subject to the license fee and the
ampunt of Jlicense fee wthheld from
each enployee during the follow ng
cal endar year.

The annual information return shall

include a copy of form W2 for each
enpl oyee.

The gross conpensation to be reported
for each enployee should be for the
full twelve (12) cal endar nonths of the
year, or such portion thereof as the

enpl oyee reported on was enpl oyed.

The failure of any enployer, either
residing within or outside of the city,

to collect the license fee and to nmake
such return shall not relieve the
enpl oyee from the paynment of such fee
in conmpliance with these regul ations
respecting the making of returns and
t he paynent of |icense fees.

Every enployer is deened to be a
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col |l ected by such enpl oyer or not.

(9) Every enployer is required to submt a
copy of Forms 1096 and the respective
Form 1099s to reflect nonies earned by
contract |abor, subcontractors, etc.

SECTI ON 4. NET BUSI NESS PROFI T.

(A) GENERAL. In the case of an individual,
partnership, association, corporation, fiduciary or other
entity engaged in the conduct, operation or prosecution of
any business, profession or other enterprise, there is
i nposed an annual |icense fee being the greater of One
Hundred Dol |l ars ($100.00) or one and one-half percent (1¥24
of the net profits of such business, profession or other
enterprise, if and to the extent conducted in or derived
fromactivity in the city. In determ ning the proportion
or anount of the subject net profits of a business entity
doi ng business within and without the city, such business
entity shall use and apply a business allocation percentage
formul a conputed on the basis of business receipts within
and without the city and payrolls within and w thout the

city. "Busi ness receipts" means the sum total of gross
receipts from sales plus gross credit or charges for work
done and perforned or services rendered. "Payrolls" means
the total wages, salaries and other personal service
conpensati on. The business allocation percentage is
conputed by determ ning the percentages which city business
receipts (see paragraph (3) below) bear to licensee's
entire business receipts wheresoever derived, including

t hose derived from the city, and which payrolls paid by
licensee within the city bear to licensee's entire payrol

wher esoever paid, including city payrolls, adding together
the two (2) percentages so arrived at, and dividing the
total by two (2). However, if one (1) of the factors,
recei pts or payrolls, is mssing, the remining percentage
is the business allocation percentage. A factor is not to
be deemed m ssing nerely because the expenditures of the
licensee for payrolls or the gross receipts of the |licensee

are found to be situated, incurred or received either
entirely within or entirely without the city.

1. Det er mi nati on of fee: After

determ ning such business allocation

percentage, the license fee shall be

determ ned by applying that percentage
to the entire net profits of the
i cense payer wherever derived, thus
arriving at the subject net profit, and
conputing one (1) percent of the
resul tant subject net profit.

REGULAR MEETI NG MARCH 18, 1999
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2. Fee adj ustnent: In case it shall
appear to the Director of Finance that
any agr eement, under st andi ng or

arrangenent exists between the |icense
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so as equitably to determne the
i cense fee.

Expl anati on of busi ness receipts
factor: The percentage of the |icense
payer's business receipts within the
city is determ ned by ascertaining the
t axpayer's business receipts within the
city during the period covered by the
report and dividing the sum of such
busi ness recei pts by the |license
payer's total business receipts within
and without the «city during such

peri od. Receipts from the follow ng
are allocable to the city:
1. Sales of the licensee's tangible

personal property delivered to the
buyer within the corporate limts
of the city.

2. Wor k done and perfor nmed or
services rendered in the city.
3. Rentals from property situated in

the city where the rental of such
property is a business activity.

4. Al l ot her business receipts earned
in the city. All receipts of the
period covered by the report
(computed on the cash or accrual
basis, in accordance wth the
met hod of accounting used in the
conputation of the |license payer's
entire net incone) nust be taken
into account.

Conpensati on for wor k done and
performed or services rendered:
1. The term "conpensati on” may

i nclude not only paynent in cash
or property but also the gross
credits to or charges by the
licensee, wunder its normal and
usual accounting practices, for
t he performance of wor k or
servi ces. For exanple, a plant,
factor or other establishnment in
the city which processes materi al
or manufactures parts for other
pl ants or factories owned by the
i censee, and which may receive
credit for the performance of such
services only by bookkeepi ng
entries, may be chargeable under
this ordinance wth the gross
anount of such entries in applying
the fornula discussed hereunder.
Furt her nore, such bookkeepi ng
entries may be considered in lieu
of cash or property paynent in
determ ning the net profits of any
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ordi nance, the sane |icensee shal
not be tw ce subject in the sane
fee period by t he separate
inposition of a fee upon such
gross credits or charges.

REGULAR MEETI NG MARCH 18, 1999
1999 CONTI NUED

ORDI NANCE NO. 20,

2.

Conpensation and other receipts
from work done or services
performed wthin the <city are
allocable to the city and subject
under this ordinance. All anmounts
so received credited or charged by
a licensee in paynent for such
work or services are so all ocabl e,
irrespective of whether done or
perfornmed by enployees or agents
of the licensee, by subcontractors
or by any other persons. It is
i mmaterial where such anmobunts were
payabl e or wher e t hey wer e
recei ved. Comm ssions or fees
received by the |icensee are
allocated to the city if the
services for which the conm ssions
were paid were performed in the
city. If the |icense payer's
services for which conm ssions or
fees were paid were perfornmed for
the license payer by sales nmen or
ot her agents or enpl oyees attached
to or working out of the city
pl ace of business of the |icensee,

the licensee's services wll be
deenmed to have been perfornmed in
the city. VWere a lunp sum is
received by the licensee in

payment for services wthin and
wi t hout the «city, the anmount
attributable to services wthin
the city is to be determ ned on
the basis of the relative values
of, or anounts of time spent in
t he performance of, such services
within and without the city, or by
sone ot her reasonabl e nmet hod
approved by the Finance Director
Full details nust be submtted
with the licensee's report.
Al'l  business receipts earned by
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by the Ilicensee for sale to
custoners in the regul ar course of
busi ness) are not busi ness
receipts. Recei pts from the sale
of real property held by the
licensee as a dealer for sale to
custoners in the regul ar course of
busi ness are business recei pts and
are allocable to the city if the
real property was situated in the
city. Recei pts from sales of
i ntangi bles included in business
capital, held by the licensee as a
dealer for sale to custoners in
the regular course of business,
are business receipts and are
allocable to the city if the sales
were made in the city or through a
regul ar place of business of the
licensee in the city.

(5) Payroll factor:

1.

The percentage of the |icense
payer's payroll allocable to the
city is determ ned by dividing the
wages, sal aries and ot her personal
service conpensati on of t he
i censee’ enpl oyees within the
city during the period covered by
the report by the total anount of
conpensation of all the licensee's
enpl oyees during such period.

Wages, sal ari es and ot her
conpensation are conputed on the
cash or accrual basi s I n

accordance with the method of
accounting used in the conputation
of the entire net incone of the
| i censee.

REGULAR MEETI NG MARCH 18, 1999
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2.

Enpl oyees within the city include
all enployees regularly connected

with a pl ace of busi ness
mai nt ai ned by the licensee in the
city. Wherever it appears that

the licensee's payroll was paid to
enpl oyees attached to places of
business outside the <city who
performed services wthin the
city, the payroll factor is to be
conput ed by deriving t he
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(1) In the case of an enployee
whose conpensation depends
directly on the volunme of
busi ness secured by him such
as a salesman on a conm ssion
basis, the amount received by
hi m for t he busi ness
attributable to his efforts
within the city;

(i1) I'n the case of an enployee
whose conpensati on depends on
other results achieved, the
proportion of t he t ot al
conpensati on which the val ue
of his services within the
city bears to the value of
all his services; and

(i) In the case of an
enpl oyee conpensated ona tine
basis, the proportion of the
total amount received by him
whi ch t he wor ki ng time
enployed in the city bears to
the total working tine.

(iv) The accounting nethod used to
conput e net profits subject
to the license fee shall be
the same as the nmethod used
to compute net income for
federal income tax purposes,
excluding all taxes based on
net i ncome, license fees
i nposed under this ordi nance
and the net operating |oss
carry-forward or carry-back
used to reduce net incone for
the current year.

(B) NEW BUSI NESS LI CENSE FEE:

Every person conducting a business as defined
inthis article shall obtain a license fromthe |icense fee
di vi si on before commencenent of such business, the fee for
whi ch shall be One Hundred Dollars ($100.00).

This fee will be credited in full to the
account of the |icense payer and applied agai nst the annual
net busi ness profit fee.

Every entity conducting business within the
city nust file with the License Fee Division a statenent of
estimated net profits to be earned during the accounting
year prior to issuance of the |icense. Upon the filing,
the entity shall pay one-fourth (¥ of any license fees
estimted to be due. Thereafter, at the end of each nonth
succeedi ng each cal endar quarter each |icensee shall pay to
the city one-fourth (¥ of said estimated |icense fees due.

SECTI ON 5. EXEMPTI ON OF DOMESTI C SERVANTS.
No |icense under this ordinance shall be required
of domestic workers enployed at private hones.



Every person whose earnings of net profits are
subject to the |icense fee inposed by this ordi nance shall
on or before the 15th day of the fourth nonth foll ow ng the
cl ose of each accounting year, file an annual return with
the License Fee Division.

Where the entire earnings for the year are paid by
one and the sane enployer and the license fee has in each
i nstance been wi thheld or deducted by the enployer fromthe
gross amount of conpensation wthout adjustnent for
expenses, it shall not be necessary for such enpl oyee to
file a return for the year unless required or requested to
do so by the Finance Director.

If the return is made for a fiscal year or for any
period other than a cal endar year, the return shall be made
on the fifteenth (15th) day of the fourth nonth foll ow ng
the end of the fiscal year of period.

The person making the return shall, at the tine of
filing thereof, pay to the city the anmpbunt of the fee shown
to be due by the return.

Where any portion of the license fee otherw se due
shal | have been deducted at the source and shall have been
paid to the city by the person nmaking the deduction, a
credit equal to the anount so paid shall be deducted from
t he amount shown to be due and only the bal ance, if any,
shall be due and payable at the time of the filing of the
return.

If a licensee shall termnate his business or
enpl oyment for which the |icense fee has not wthheld
during the cal endar or fiscal year, the proper return shal
be filed and the tax paid on the fifteenth (15th) day of
the fourth nonth after the term nation of the business or
enpl oynment .

I f the due date of a return falls on a Saturday,
Sunday or |egal holiday, the return shall be filed on the

next regularly scheduled work day. |If the envel ope bearing
the return is postmarked on or before the due date, late
filing penalties will not apply.

An executed copy of the licensee's federal incone
tax return or any other pertinent information as required
by the Finance Director shall be filed with the annual
return.

SECTI ON 7. SAME - EXTENSI ON OF TI ME FOR FI LI NG
RETURNS.

An extension of time for filing a license fee
return may be granted if the licensee notifies the License
Fee Division in witing by the due date for filing the

return. The period shall not exceed the tinme period
granted for filing an entity's federal income tax return.
If an extension of time for filing the federal tax return
is approved by the Internal Revenue Service, it shall also
constitute an extension of time for filing a license fee
return if the License Fee Division is notified in witing
on or before the due date of the return. Copi es of all

extensions for filing a federal tax return nust be attached

to the license fee return when it is filed with the city.
The licensee shall remt any license fees due with

the witten request for an extension of tine for filing.
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claimed or found to have been nmade; and the rules and
regul ati ons promul gated by him shall be binding upon the
i censee and the enpl oyers.

The Finance Director or any agent or enployee
designated in witing by him is hereby authorized to
exam ne the books, papers and records of any enployer or
supposed enployer or of any licensee or supposed |icensee
in order to determ ne the accuracy of any return make, or

if no return was made, to ascertain the amount of |icense
fee inposed by the terns of this ordinance. Each such
enpl oyer or supposed enployer or licensee or supposed

licensee is hereby directed and required to give to the
Fi nance Director or his duly authorized agent or enployee
the neans, facilities and opportunity for such exam nation
and investigation as are hereby authorized. The Finance
Director is hereby authorized to exam ne any person under
oat h concerni ng any wages, salaries, comm ssions or other
conpensation or net profits which were or should have been
returned; and to this end he nmay conpel the production of
books, papers, records and the attendance of all persons
before him whether as parties or wtnesses, whom he
believes to have know edge of such wages, salaries,
conm ssions or other conpensation or net profits, to the
extent that any officer enpowered to adm nister oaths in
this state is permtted to so order

REGULAR MEETI NG MARCH 18, 1999

ORDI NANCE NO. 20, 1999 CONTI NUED

SECTI ON 9. EXCLUSI ON OF LEVI ES PRCH BI TED BY LAW

It is not the intention of the city or of this
ordi nance to i npose and require an occupational |icense fee
prohi bited by | aw.

SECTI ON 10. | NFORMATI ON CONFI DENTI AL.

Any information gai ned by the Finance D rector or
any other official or agent or enployee of the city as a
result of any returns, i nvesti gati ons, heari ngs or
verifications required or authorized by this ordinance
shall be confidential, except for official purposes and
except in accordance with proper judicial order, or as
otherwise provided by law, and any person or agent
di vul ging such information shall, wupon conviction, be
subject to a fine not exceeding One Hundred Dollars
($100.00) or inprisonnent not exceeding ten (10) days or
both at the discretion of the court; however, such persons
may disclose to the state comm ssioner of revenue or his
duly authorized agent all such information and right to
i nspect any of the books and records of the city if the
state comm ssioner of revenue grants to the city the
reci procal right to obtain information fromthe files and
records of the state department of revenue and maintains
the privileged character of the information so furnished to
hi m

SECTI ON 11. PENALTI ES.

A penalty of ten (10% percent on any license fees
remai ni ng unpaid after they beconme due shall be assessed.

Interest at the rate of twelve (129 percent per
annum shall be added to any |license fee remaining unpaid
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i nconpl ete, false or fraudulent return. No person shal
fail, neglect or refuse to apply for an occupational
license tax reporting nunber. No person shall attenpt to
do anything whatever to avoid the full disclosure of the
anmount of earnings or profits in order to avoid paynent of
the whole or any part of the occupational |icense tax.

A person who shall violate any of the provisions
of subsection (a) shall be fined not |ess than Twenty-five
Dol lars ($25.00) and not nore than Five Hundred Doll ars
($500.00), or inprisoned for a term not exceeding thirty
(30) days, or both such fine and inprisonnment.

SECTI ON 13. REVENUE TO BE DEPOSI TED | N GENERAL
FUND.

Al'l revenue derived under this article shall be
deposited in the General Fund.

SECTI ON 14. That Ordinance No. 116, series of
1993, is hereby repeal ed.

SECTION 15. Al ordinances of the Cty of Ashland
and any parts of ordinances in conflict herewith, to the
extent of such conflict only, are hereby repeal ed.

SECTI ON 16. This ordinance shall be in full force
and effect from and after its adoption, readoption and
publication, as required by |aw, effective July 1, 1999.

/'s/A. R DUNNI GAN
MAYOR

ATTEST:

/ s/ DEBORAH D. MUSSER
CITY CLERK

ADOPTED BY THE BOARD OF COWMM SSI ONERS: March 17, 1999
READOPTED BY THE BOARD OF COVM SSI ONERS: March 18, 1999
PUBLI SHED:

DI SCUSSI ON

M ke Bl evins, President of the Steelwrkers Local and Vice-
Presi dent of the Ashland Area Labor Council, questioned the
Comm ssi on about their payment of the payroll tax.

Wlliam D. May, 610 25'" Street, representing J. C. Penney
enpl oyees who opposed the payroll tax.

REGULAR MEETI NG MARCH 18, 1999

ORDI NANCE NO. 20, 1999 CONTI NUED

Marshal | MKenzie, 1509 Montgonery Avenue, opposed the
payrol |l tax.

Robin Kendall, 4613 Sherwood Drive, appealed to the
Comm ssion to reconsi der passage of the payroll tax.

Ann Woods, 3708 West Straight Creek, an enpl oyee at KDMC,
presented a petition opposing the payroll tax.

Peggy Sue Worthi ngton, 924 Bl ackburn Avenue, stated that
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in other taxes if the noney is needed.

Mark Adanms, CPA, explained filing by PSC conpani es and
expl ained that pro-rata formulas are applied in the case
where an enpl oyee does not spend all work tinme in the City.

MOT| ON

Moti on was nmade by Gunderson, seconded by Stewart, to adopt
Ordi nance No. 20, 1999, at this its second reading. Upon
roll call, wvoting aye were Conm ssioners Dickinson
Gunder son, Stewart and Mayor Dunnigan. Nay - Comnr ssioner
Reeves. Motion passed.

ORDI NANCE NO. 21, 1999

SECOND AN ORDI NANCE OF THE CITY OF ASHLAND,
READI NG  KENTUCKY, | MPOSI NG A LI CENSE
FEE UPON AND | NSURANCE COMPANI ES
FOR THE PRI VI LEGE OF FI NAL ENGAA NG I N
THE BUSINESS OF | NSURANCE ADOPTI ON

W THI N THE CORPORATE LIM TS OF THE
CITY OF ASHLAND, KENTUCKY EFFECTIVE
JULY 1, 1999, AND THEREAFTER ON A
CALENDAR  YEAR BASI S; ESTABLI SHI NG
| NSURANCE COMPANY LI CENSE FEE RATES AS
10% OF THE FI RST YEAR PREM UMsS FOR LI FE
| NSURANCE, AND 10% OF THE PREM UMS FOR
ALL OTHER TYPES OF | NSURANCE ACTUALLY
COLLECTED W THI N EACH CALENDAR QUARTER
EFFECTI VE JULY 1, 1999, AND THEREAFTER
UNTI L AMENDED; ESTABLI SHI NG A PENALTY
| NTEREST CHARGE AT THE TAX | NTEREST
RATE AS DEFINED BY STATUTE; AND
REQUI RI NG | NSURANCE COMPANI ES SUBJECT
TO THE LICENSE FEE TO FURNI SH ANNUAL
COLLECTI ON | NFORMATI ON AND REPEALI NG
ORDI NANCE NO. 35, SERI ES OF 1998.

*x * * % % * * * * *

BE I T ORDAINED BY THE CI TY OF ASHLAND, KENTUCKY:

SECTI ON 1. There is hereby inposed, pursuant
to KRS 91A. 080, on each insurance conpany a license fee for
the privilege of engaging in the business of insurance
within the corporate |limts of the City of Ashland,
Kentucky, effective July 1, 1999, and thereafter on a
cal endar year basis.

REGULAR MEETI NG MARCH 18, 1999
ORDI NANCE NO. 21, 1999 CONTI NUED

SECTI ON 2. The license fee inposed upon each
i nsurance conpany which issues |ife insurance policies on
the lives of persons residing within the corporate limts



t hose cl asses of busi ness which such conpany is authorized
to transact, less all premuns returned to policy hol ders;
however, any license fee or tax inposed upon prem um
receipts shall not include prem uns received for insuring
enpl oyers against liability for personal injuries to their
enpl oyees, or death caused thereby, under the provisions of
the Wbrkers’ Conpensation Act and shall not include
prem uns received on policies of group health insurance
provi ded for state enployees under KRS 18A. 225(2) and KRS
18A. 228.

SECTI ON 4. Al license fees inposed by this
ordi nance shall be due no later than thirty (30) days after
the end of each cal endar quarter. License fees which are

not paid on or before the due date shall bear interest at
the tax interest rate as defined in KRS 131.010(6).

SECTI ON 5. Every i nsurance conpany subject to
the license fee inposed by this ordinance shall annually,
by March 31, furnish the Cty of Ashland, Kentucky, with a
witten breakdown of all collections in the preceding
cal endar year for the follow ng categories of insurance:

(a) casualty; (b) automobile; (c) inland marine; (d)

fire and allied perils; (e) health; (f) professional
mal practice; (g) bonds; (h) life; and (i) all others.

SECTI ON 6. The City Clerk is hereby directed
to transmit a copy of this ordinance, and any anendnent
thereto, to the Comm ssioner of Insurance, Commonweal th of
Kent ucky.

SECTI ON 7. The foll ow ng or di nances, as
herei nafter indicated by ordinance nunmber and title, is
superseded by this ordinance and is hereby repeal ed:

ORDI NANCE NO. 35, 1998

AN ORDI NANCE OF THE CITY OF ASHLAND, KENTUCKY,

| MPOSING A LICENSE FEE UPON AND | NSURANCE
COWANI ES FOR THE PRI VILEGE OF ENGAG NG IN THE
BUSI NESS OF | NSURANCE W THI N THE CORPORATE LIM TS
OF THE CI TY OF ASHLAND, KENTUCKY EFFECTIVE JULY
1, 1999, AND THEREAFTER ON A CALENDAR YEAR BASI S;

ESTABLI SHI NG | NSURANCE COMPANY LI CENSE FEE RATES
AS 10% O THE FIRST YEAR PREM UMS FOR LIFE
| NSURANCE, AND 10% OF THE PREM UMS FOR ALL OTHER
TYPES OF | NSURANCE ACTUALLY CCLLECTED W THI N EACH
CALENDAR QUARTER EFFECTIVE JULY 1, 1999, AND
THEREAFTER UNTI L AMENDED; ESTABLI SHI NG A PENALTY
| NTEREST CHARGE AT THE TAX | NTEREST RATE AS
DEFI NED BY STATUTE; AND REQUI RI NG | NSURANCE
COWPANI ES SUBJECT TO THE LI CENSE FEE TO FURNI SH
ANNUAL COLLECTI ON | NFORMATI ON  AND REPEALI NG
ORDI NANCE NO. 35, SERIES OF 1998.

and all other ordinances and parts of ordinances in
conflict herewith, to the extent of such conflict only are
her eby repeal ed.

SECTI ON 8. Thi s or di nance shal | beconme
effective on July 1, 1999.

SECTI ON 9. This ordinance shall be in full
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REGULAR MEETI NG MARCH 18, 1999
ORDI NANCE NO. 21, 1999 CONTI NUED

ATTEST:

/ s/ DEBORAH D. MUSSER
CITY CLERK

ADOPTED BY THE BOARD OF COWMM SSI ONERS: March 17, 1999
READOPTED BY THE BOARD OF COVM SSI ONERS: March 18, 1999
PUBLI| SHED:

MOT| ON

Moti on was nmade by Gunderson, seconded by Stewart, to adopt
Ordi nance No. 21, 1999, at this its second reading. Upon
roll call, wvoting aye were Conmm ssioners Dickinson
Gunderson, Stewart and Mayor Dunnigan. Nay - Conm ssioner
Reeves. Motion passed.

ORDI NANCE NO. 22, 1999

SECOND AN ORDI NANCE OF THE CITY OF ASHLAND,

READI NG  KENTUCKY, AUTHORIZING A R
DUNNI GAN, AND MAYOR, TO EXECUTE A
SERVI CE AGREEMENT FI NAL BETWEEN THE
CI TY OF ASHLAND, KENTUCKY, AND ADCPTI ON

KENTUCKY POWER COWPANY, FOR A
PERI OD OF TWO (2) YEARS FOR ELECTRI CAL
CONTRACTI NG SERVI CES FOR THE DEPARTMENT
OF PUBLI C SERVI CES.

* * * % % * *x * * %

BE I T ORDAINED BY THE CI TY OF ASHLAND, KENTUCKY:

SECTI ON 1. That the Mayor, A. R Dunnigan, is
hereby authorized and directed to execute on behalf of said
City a service agreenent between the City of Ashland and
Kent ucky Power Conpany, for a period of two (2) years for
el ectrical contracting services for the Departnent of
Public Services, said agreenent is attached hereto and made
a part hereof by reference.

SECTI ON 2. Al'l other ordinances or parts of
ordinances in conflict herewith, to the extent of such
conflict only, are hereby repeal ed.

SECTI ON 3. This ordinance shall be in full
force and effect from and after its adoption, readoption
and publication, as required by |aw.

SECTI ON 4. | t is hereby authorized that
publication of this ordinance be in sunmary form

/sl A. R DUNNI GAN
MAYOR

ATTEST:



Motion was nade by Stewart, seconded by Gunderson, to adopt
Ordi nance No. 22, 1999, at this its second reading. Upon
roll call, voting aye were Conmm ssioners Dickinson, Reeves,
Gunderson, Stewart and Mayor Dunni gan. Nay - none.
Mot i on passed.

REGULAR MEETI NG MARCH 18, 1999
ORDI NANCE NO. 23, 1999

ORDI NANCE NO. 23, 1999

SECOND AN ORDI NANCE OF THE CITY OF ASHLAND,

READI NG  KENTUCKY, AUTHORI ZI NG  AND
DI RECTING A. R. AND DUNNI GAN, MAYCR
OF THE CITY OF ASHLAND, Fl NAL

KENTUCKY, TO EXECUTE A CONTRACT
W TH APG ADOPTI ON LI ME CORP. FOR THE
PURCHASE OF 1/4" PEBBLE LIME AT THE
UNIT PRICE SPECI FIED IN THE BI D FOR THE
DEPARTMENT OF PUBLI C SERVI CES, DI VI SI ON
OF WATER PRODUCTI ON.

* * * % * * *x % * %

BE | T ORDAINED BY THE CI TY OF ASHLAND, KENTUCKY:

SECTI ON 1. That A. R Dunni gan, Mayor of the
City of Ashland, Kentucky be and he is hereby authorized
and directed to execute a contract between the City of
Ashl and, Kentucky, and APG Corp., 3345 One Oak Road,
Roanoke, Virginia, for the purchase of 1/4" pebble lime in
accordance with the bid of the conmpany in an anmount not to
exceed those set forth in the attached contract. A copy of
said contract is attached hereto and made a part hereof by
reference.

SECTI ON 2. Al | or di nances and parts of
ordi nances in conflict herewith, to the extent of such
conflict only, are hereby repeal ed.

SECTI ON 3. This ordinance shall be in full
force and effect from and after its adoption, readoption
and publication, as required by |aw.

SECTI ON 4. | t is hereby authorized that
publication of this ordinance be in sumary form

/'sl'A. R DUNNI GAN
MAYOR

ATTEST:

/ s/ DEBORAH D. MUSSER
CITY CLERK

ADOPTED BY THE BOARD OF COWM SSI ONERS: March 4, 1999
READOPTED BY THE BOARD OF COWM SSI ONERS: March 18, 1999
PUBLI SHED:

MOTI ON



READI NG  KENTUCKY, AUTHORI ZING A R
DUNNI GAN, AND MAYOR, TO EXECUTE A
CONTRACT BETWEEN THE FI NAL CTY OF
ASHLAND AND UNI VERSAL COACH PARTS,
ADOPTI ON INC. FOR THE PURCHASE OF A
REPLACEMENT FOR A DETRO T DI ESEL 6V92

DDEC 111 BUS ENG NE WTH EXCHANGE
ENGNE FOR THE DIVISION OF MASS
TRANSI T.

BE | T ORDAINED BY THE CI TY OF ASHLAND, KENTUCKY:

REGULAR MEETI NG MARCH 18, 1999
ORDI NANCE NO. 24, 1999 CONTI NUED

SECTI ON 1. That A. R Dunni gan, Mayor of the
City of Ashland, Kentucky be and is hereby authorized to
execute a contract between the City of Ashland, Kentucky,

and Universal Coach Parts, Inc. for the purchase of a
replacenent for a Detroit Diesel 6V92 DDEC |1l Bus Engine
with exchange engine for the Division of Mass Transit. A

copy of said contract is attached hereto and nade a part
hereof by reference.

SECTI ON 2. All  ordinances of the City of
Ashl and and any parts of ordinances in conflict herewth,
to the extent of such conflict only, are hereby repeal ed.

SECTI ON 3. This ordinance shall be in full
force and effect from and after its adoption, readoption
and publication, as required by |aw.

SECTI ON 4. |t is hereby authorized that
publication of this ordinance be in summary form

/'s/A. R DUNNI GAN
MAYOR

ATTEST:

/ s/ DEBORAH D. MUSSER
CITY CLERK

ADOPTED BY THE BOARD OF COWM SSI ONERS: March 4, 1999
READOPTED BY THE BOARD OF COVM SSI ONERS: March 18, 1999
PUBLI SHED:

MOT| ON

Moti on was nmade by Stewart, seconded by Reeves, to adopt
Ordi nance No. 24, 1999, at this its second reading. Upon
roll call, voting aye were Conm ssioners Di cki nson, Reeves,
Gunderson, Stewart and Mayor Dunnigan. Nay - none. Mtion
passed.

ORDI NANCE NO. 25, 1999

SECOND AN ORDI NANCE OF THE CITY OF ASHLAND,



BE I' T ORDAI NED BY THE CITY OF ASHLAND, KENTUCKY:
SECTI ON 1. That A. R.  Dunnigan, Mayor, is
hereby aut horized and directed to execute on behalf of said
City a Deed of Conveyance between the Eastern Kentucky

Firemen’s Association, Inc. and the City of Ashland,
Kent ucky conveying certain real estate along Roberts Drive
to the City of Ashland. Said Deed of Conveyance is
attached hereto and made a part hereof by reference.

SECTI ON 2. That A. R Dunnigan, Mayor, is
hereby aut horized and directed to execute on behalf of said
City any and all other docunents related to this
transacti on.

SECTI ON 3. Al  ordinances of the City of

Ashl and and parts of ordinances in conflict herewith, to
the extent of such conflict only, are hereby repeal ed.
SECTI ON 4. This ordinance shall be in full
force and effect from and after its adoption, readoption
and publication, as required by |aw.
SECTI ON 5. | t is hereby authorized that
publication of this ordinance be in sumary form

s/ A. R DUNNI GAN
MAYOR

REGULAR MEETI NG MARCH 18, 1999
ORDI NANCE NO. 25, 1999 CONTI NUED

ATTEST:

/ s/ DEBORAH D. MUSSER
CITY CLERK

ADOPTED BY THE BOARD OF COWM SSI ONERS: March 4, 1999
READOPTED BY THE BOARD OF COWM SSI ONERS: March 18, 1999
PUBLI SHED:

MOT| ON

Moti on was nade by Stewart, seconded by Dickinson, to adopt
Ordi nance No. 25, 1999, at this its second reading. Upon
roll call, voting aye were Comm ssioners Dickinson, Reeves,
Gunderson, Stewart and Mayor Dunnigan. Nay - none. Mtion
passed.

ORDI NANCE NO. 26, 1999

SECOND AN ORDI NANCE OF THE CITY OF ASHLAND,
READI NG  KENTUCKY, AUTHORI ZING A R
DUNNI GAN, AND MAYOR, TO EXECUTE A
QUI TCLAI M DEED OF FI NAL CONVEYANCE
BETWEEN THE CITY OF ASHLAND, ADOPTI ON
KENTUCKY, AND KENNETH W LLI AM5, JR

AND MARTHA A, WLLIAMS AND LINTON
VELLS, CONVEYI NG AN ABANDONED 10 FOOT
EASEMENT ON CHESTNUT HI LL DRI VE.



easenent on Chestnut Hill Drive. Said Quitclaim Deed of
Conveyance is attached hereto and made a part hereof by
reference.

SECTI ON 2. That A. R.  Dunnigan, Mayor, is
hereby aut horized and directed to execute on behalf of said
City any and all other docunents related to this
transacti on.

SECTI ON 3. Al ordinances of the City of

Ashl and and parts of ordinances in conflict herewith, to
t he extent of such conflict only, are hereby repeal ed.
SECTI ON 4. This ordinance shall be in full
force and effect from and after its adoption, readoption
and publication, as required by |aw.
SECTI ON 5. |t is hereby authorized that
publication of this ordinance be in summary form

/'s/A. R DUNNI GAN
MAYOR

ATTEST:

/ s/ DEBORAH D. MUSSER
CITY CLERK

ADOPTED BY THE BOARD OF COWM SSI ONERS: March 4, 1999
READOPTED BY THE BOARD OF COWM SSI ONERS: March 18, 1999
PUBLI SHED:

MOT|1 ON

Moti on was nmade by Gunderson, seconded by Stewart, to adopt
Ordi nance No. 26, 1999, at this its second reading. Upon

roll call, voting aye were Conm ssioners Di cki nson, Reeves,
Gunderson, Stewart and Mayor Dunnigan. Nay - none. Mtion
passed.

REGULAR MEETI NG MARCH 18, 1999
ORDI NANCE NO. 27, 1999

ORDI NANCE NO. 27, 1999

SECOND AN ORDI NANCE OF THE BOARD OF
COW SSI ONERS READING OF THE CITY OF
ASHLAND, KENTUCKY, CREATI NG AND

THE DI VISION OF RECREATION, THE
DI VI SION OF FI NAL PARK MAI NTENANCE
CREATI NG THE BOARD OF ADOPTI ON PARK
COW SSI ONERS AND PROVIDING FOR THE
APPO NTMENT OF THE MEMBERS THEREOF
CREATING A CITY TREE BOARD AND
PROVIDING FOR THE APPO NTMENT  OF
MEMBERS THEREOF; AND REPEALI NG ALL
PRI OR RECREATI ON COWM SSI ONS AND BOARDS
OF PARK COWM SSI ONERS, ORDI NANCE NO.
32, SERIES OF 1973, ORDI NANCE NO. 63,
SERIES OF 1978 AND ALL AMENDMENTS
THERETO.



new departnents, conbine or abolish existing departnents
and provide for the appointnment and renoval of a director
and the enpl oyees of such departnent, and

VWHEREAS, Kentucky Revised Statutes, Section
97.435, provides that the legislative body of any city of
t he second cl ass may, by or di nance, create an
adm ni strative departnment for the operation of parks,
pl aygrounds and recreational facilities as is provided by
KRS 89. 580, and

VWHEREAS, the Board of Comm ssioners of the Cty of
Ashl and has determ ned that public parks, playgrounds and
recreation facilities within the City of Ashland nmay be
nore efficiently, orderly and econom cally adm ni stered by
the creation of a Division of Recreation,

NOW THEREFORE, BE | T ORDAI NED BY THE BOARD OF
COW SSI ONERS OF THE CI TY OF ASHLAND, KENTUCKY:

SECTI ON 1. That Ordi nance No. 63, series of
1978, being an ordinance entitled, “AN ORD NANCE OF THE
BOARD OF COWM SSI ONERS OF THE CITY OF ASHLAND, KENTUCKY,
CREATI NG THE DEPARTMENT OF RECREATION; CREATING THE
DI VISION OF PARK MAINTENANCE W THI N THE DEPARTMENT OF
RECREATI ON,; CREATING THE POSITIONS OF DIRECTOR OF
RECREATI ON AND SUPERI NTENDENT OF PARKS THEREI N; CREATI NG
THE BOARD OF PARK COWM SSI ONERS AND PROVI DING FOR THE
APPO NTMENT OF THE MEMBERS THEREOF; CREATI NG FI VE
RECREATI ON ADVI SORY COWM SSI ONS, BEING THE CENTRAL PARK
RECREATI ON  ADVI SORY COWM SSI ON, THE SOUTHSI DE POOL
RECREATI ON  ADVI SORY COWM SSION, THE CLYFFESIDE PARK
RECREATI ON  ADVI SORY COWM SSION, AND THE CITY- SCHOOL
RECREATI ON ADVI SORY COWM SSI ON, AND PROVI DING FOR THE
APPO NTMENT OF MEMBERS THEREOF; AND REPEALI NG ALL PRI OR
ORDI NANCES RELATI NG TO THE CREATI ON AND APPONTMENT OF PRI OR
RECREATI ON COWM SSI ONS AND BOARDS OF PARK COWM SSI ONERS
WTH THE EXCEPTION OF THE CI TY- SCHOOL RECREATI ON
COW SSI ON, and all anmendnents thereto, i.e. O dinance No.
5, series of 1980, Ordinance No. 6, series of 1980,
Ordi nance No. 64, series of 1980, Ordinance No. 119, series
of 1987 and Ordinance No. 16, series of 1992 are hereby
repeal ed.

SECTI ON 2. That Ordi nance No. 32, series of
1973, being an ordinance entitled, “An Ordinance of the
Board of Comm ssioners of the City of Ashland, Kentucky,
Aut horizing and Directing Janes J. Wbb, Myor of said
City, to Execute on Behalf of Said City an Agreenment
Between the City of Ashland and the Ashland | ndependent
School District, Creating and Establishing the Ashland
City-School Recreation Board and Providing the Powers and
Duties of Said Board and the Membership Thereof”, and all
anmendnments thereto are hereby repeal ed.
REGULAR MEETI NG MARCH 18, 1999
ORDI NANCE NO. 27, 1999 CONTI NUED

SECTI ON 3. DI VI S| ON_OF RECREATI ON.  Pursuant
to the provisions of Kentucky Revised Statutes 97.435 and
89.580, there is hereby created the Division of Recreation
for the City of Ashl and.

The Division of Recreation shall consist of such
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for the scheduling of the use of city facilities and parks

and shall be responsible for the operation and
adm nsitration of city recreation progranms. The Division
of Recreation shall, with the approval of the Mayor and

Board of Conm ssioners, after consultation with the Board
of Park Comm ssioners, pronulgate and post such rules and
regul ations as is deemed necessary for the conduct of
persons in the parks. The Division of Recreation shall
coordinate efforts with the other department of city
governnent and the office of the City Manager.

SECTI ON 4. DI VI SI ON OF PARK MAI NTENANCE

There is hereby created within the Departnent of
Public Services the Division of Park Maintenance.

Further, there is hereby recreated the position of
Supervi sor of Parks. The Division of Park Maintenance
shall consist of the Supervisor of Parks and such other
of ficers and enpl oyees as may be provided by the Board of
Comm ssioners of the City of Ashl and. The Supervi sor of
Parks shall be under the imrediate direction, control and
adm nistration of the Director of Public Services or his
assi stant.

The duties of the Supervisor of Parks are as

fol |l ows:

The Supervi sor of Parks

(1) shall have charge of the care and upkeep of
all parks and pools owned by the City of Ashland and shal
see that such parks and pools are kept in a clean and well -
mai nt ai ned condition;

(2) shall report to the Director of Public
Services when any of the park buil dings or equi pnent need
repair;

(3) shall see that all play areas and facilities
are kept in good and safe condition and that all rest rooms
and facilities are kept in a clean and sanitary condition.

(4) shall have supervision over all enployees
assigned to work in the Division of Park M ntenance; and

(5) shall coordinate the efforts of the Division
of Park Miintenance with the other departnment of city
governnent, the Division of Recreation, and the office of
the City Manager.

SECTI ON 5. The Mayor of the City of Ashl and,
by and through the City Manager, Division of Recreation,
and Departnent of Law, is directed to negotiate agreenents
bet ween t he Ashl and | ndependent School District, the YMCA
YWCA, the Ashland Tennis Commi ssion, and with any other
public, sem -public, and private entity for the nutual
benefit of the City of Ashland and the other party for
cooperation in recreational progranms and for use of
recreational facilities and equipnment insofar as such
agreenents are permtted by Kentucky |aw. Al'l  such
agreenments shall be approved by the Board of Conm ssioners
prior to their execution.

SECTI ON 6. PARK AND TREE BOARD COMPENSATI ON

Menmbers of the Park Board and Tree Board shal
serve w thout conpensati on.

SECTI ON 7. PARK BOARD. Pursuant to Kentucky
Revi sed Statutes 97.455 and 97. 465, there is hereby created
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nmeetings may constitute cause for renoval fromoffice. Any
menber of the Park Board may be renoved by majority vote of
the menbers of the | egislative body of the City of Ashl and.

REGULAR MEETI NG MARCH 18, 1999
ORDI NANCE NO. 27, 1999 CONTI NUED

The Park Board shall be an advisory board only and
shall advise the legislative body and the Director of
Public Services of the City on appropriate park and
recreational prograns and projects and shall advise the
| egi sl ative body and the Director of Public Services as to
met hods to pronmote the full use of all park facilities in
the interest of the public.

The Park Board shall establish rules not
inconsistent with the foregoing provisions and shall fix
the time and place for holding of its neetings.

SECTI ON 8. CREATI ON AND ESTABLI SHVMENT OF A

CI TY TREE BOARD

There is hereby created and established a Tree
Board for the City of Ashland, Kentucky as a sub-board of
the existing Park Board which shall consist of five
menbers, who are citizens and residents of this City. They
shall be appointed by the Mayor with the approval of the
Board of City Conmm ssioners. At |east one of the nenbers
shall be a nenmber of the Park Board. The Park Board nmay
recommend persons to be appointed to the Mayor.

SECTI ON 9. TREE BOARD. TERM OF OFFI CE

The Park Board nenber(s) tern(s) on the Tree Board
shall be co-termnus with their respective term's) on the
Park Board. The term of the persons not Park Board nenbers
shall be three years. In the event that a vacancy shall
occur during the term of any nenber, any successor shall be
appointed for the unexpired portion of the term Absence
fromnore than two (2) consecutive neetings nmay constitute
cause for renmoval fromoffice.

SECTI ON 10. TREE BOARD OPERATI ON

The Tree Board shall elect a chairperson and keep

m nutes of its proceedings. A mpjority of the nmenbers
shall be a quorum for the transaction of business.
SECTI ON 11. TREE BOARD DUTI ES AND

RESPONSI BI LI TI ES

The Tree Board shall be responsible for the City’s
policy regarding, renoval, topping and planting of trees in
Central Park, Oiverio Park and all present and future
parks and on the right-of-ways in the downtown Central
Busi ness District bounded on the East by 18'" Street, on the
North by Greenup Avenue, on the West by 12'" Street and on
the South by Carter Avenue.

It shall additionally be the responsibility of the
Board to study, investigate, council and devel op and/or
update annually, and adm nister a witten plan for the
care, preservation, pruning, planting, replanting, renoval
or disposition of trees and shrubs |ocated in parks, and
downt own busi ness areas. Such plan will be presented
annually to the City Conm ssion and upon their acceptance
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The Tree Board shall seek assistance as required
from time to time from the University of Kentucky
Agricul tural Extension Agent for Boyd County in order that
the Board may prepare its annual tree plan and neke its
recommendations to the City Manager.

SECTI ON 13. DEFI NI TI ONS

Street trees: “Street trees” are herein defined as
trees, shrubs, bushes, and all other woody vegetation on
| and |ying between property lines on either side of all
streets, avenues, or ways within the City.

Park trees: “Park trees” are herein defined as
trees, shrubs, bushes, and all other woody vegetation in
public parks having individual nanes, and all areas owned
by the City, or to which the public has free access as a
par k.

SECTI ON 14. STREET TREE SPECI ES TO BE PLANTED

The Tree Board shall maintain an official Street
Tree species list for the City of Ashland, Kentucky. No
other species may be planted as Street Trees w thout
written prior approval of the City Tree Board.

SECTI ON 15. SPACI NG

No trees may be planted cl oser together than the
following: Small Trees, 30 feet; Medium Trees, 40 feet; and
Large Trees, 50 feet; except in special plantings designed
or approved by the Tree Board. The tree board official
street tree list shall designate trees by the three sizes.
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SECTI ON 16. DI STANCE FROM CURB AND S| DEWALK

The distance trees may be planted from curbs or
curblines and sidewalks will be in accordance with the
three species size classes listed in Section 15 above, and
no trees nay be planted closer to any curb or sidewal k than
the following: Small Trees, 2 feet; Medium Trees, 3 feet;
and Large Trees, 4 feet.

SECTI ON 17. DI STANCE FROM STREET CORNERS AND
FI REPLUGS

No Street Tree shall be planted closer than 35
feet to any street corner, nmeasured from the point of
nearest intersecting curbs or curblines. No Street Tree
shall be planted closer than 10 feet to any fireplug.

SECTI ON 18. UTI LI TIES

No Street Trees other than those species listed as
Small Trees in Section 15 above may be planted under or

within 10 lateral feet of any overhead utility wire, or
over or within 5 lateral feet of any underground water
line, sewer line, transm ssion line or other utility.

SECTI ON 19. TREE TOPPI NG

It shall be unlawful as a normal practice for any
person, firm or city departnent to top any tree |located in
t he parks and Downtown Business District, Park Tree, or
other tree on public property without prior City Manager
approval. Topping is defined as the severe cutting back of
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The City has the right to plant, prune, maintain
and renove trees, plants, shrubs within the lines of all
streets, alleys, avenues, |I|anes, squares and public
grounds, as may be necessary to insure public safety or to
preserve or enhance the symmetry and beauty of such public
grounds. Not hi ng contained herein shall affect the City
Manager’s exercise of discretion as to normal trinmm ng.

The City Tree Board shall recommend to the City
Manager renoval of any tree or part thereof which is in an
unsafe condition or which by reason of its nature is
injurious to sewers, electric power lines, gas |ines, water
lines, or other public improvenents, or is affected with
any injurious fungus, insect or other pest. The City
Manager shall have final authority. This Section does not
prohibit the planting of Street Trees by adjacent property
owners providing that the selection and |ocation of said
trees in accordance with the provisions of this section.

SECTI ON 21. Shoul d any section, subsection,
sentence, clause or phrase of this ordinance be held to be
unconstitutional or otherwise invalid by a court of
conpetent jurisdiction, such decision shall not affect any
ot her portion of this ordinance, it being the intention of
t he Board of Conm ssioners to enact this ordinance section
by section, subsection by subsection, and all sentences,
clauses or phrases hereof independently of any other
section, subsection, sentence, clause or phrase.

SECTI ON 22. Al'l  ordinances and parts of
ordinances in conflict herewith, to the extent of such
conflict only, are hereby repeal ed.

SECTI ON 23. This ordinance shall be in full force
and effect after the 18'" day of March, 1999, and after its
adopti on, readoption and publication, as required by |aw.

SECTI ON 24. It is hereby authorized that
publication of this ordinance shall be in summary form

s/ A. R DUNNI GAN
MAYOR

ATTEST:

/ s/ DEBORAH D. MUSSER
CITY CLERK
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ADOPTED BY THE BOARD OF COWM SSI ONERS: March 4, 1999
READOPTED BY THE BOARD OF COWM SSI ONERS: March 18, 1999
PUBLI SHED:

MOT| ON

Moti on was nade by Stewart, seconded by Reeves, to adopt
Ordi nance No. 27, 1999, at this its second reading. Upon
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RECOMVENDED BY THE CI TY MANAGER ON THE
| TEMS APPEARI NG ON THE CONSENT AGENDA
FOR THE REGULAR MEETI NG OF THE BOARD OF
CI TY COW SSI ONERS OF MARCH 18, 1999.

*x * * % % *x * * * *

BE | T RESOLVED BY THE CI TY OF ASHLAND, KENTUCKY:
SECTI ON 1. The Board of City Comm ssioners
hereby adopts, aut horizes and approves the action
recommended by the City Manager on each item appearing on
the “Consent Agenda” for the neeting of March 18, 1999.
Attached hereto and incorporated herein, as if set out in

full, is a copy of the *“Consent Agenda” hereby adopted,
aut hori zed and approved.
SECTI ON 2. This resolution shall be in full

force and effect fromand after its adoption, as required
by | aw.

/'s/A. R DUNNI GAN
MAYOR

ATTEST:

/ s/ DEBORAH D. MUSSER
CITY CLERK

ADOPTED BY THE BOARD OF COWM SSI ONERS: March 18, 1999
MOTI ON

Moti on was nade by Reeves, seconded by Stewart, to adopt
Resol ution No. 8, 1999. Upon roll call, voting aye were
Comm ssi oners Dickinson, Reeves, Gunderson, Stewart and
Mayor Dunnigan. Nay - none. Modtion passed.

ORDI NANCE NO. , 1999
FI RST AN ORDI NANCE OF THE CITY OF ASHLAND,
READI NG KENTUCKY,  AUTHORI ZING  AND

DI RECTI NG A. R AND DUNNI GAN,
MAYOR, TO EXECUTE AN AGREEMENT ADCPTI ON
W TH SUPERI OR ONLY
CHRYSLER/ PLYMOUTH DODGE/ JEEP EAGLE
REGARDI NG A SI GN ENCROACHVENT AT 1000
GREENUP AVENUE ON THE CI TY’ S RI GHT- OF-

WAY.
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MOTI ON

Moti on was nade by Gunderson, seconded by Stewart,

to adopt



DI RECTI NG A. R AND DUNNI GAN,

MAYOR, TO EXECUTE AN AGREEMENT ADCPTI ON
WTH TOM BURNETTE, OFFI CE FURNI TURE

USA, ONLY REGARDI NG A SI GN ENCROACHVMENT

AT 2781 W NCHESTER AVENUE ON THE CI TY' S

Rl GHT- OF- WAY.

MOTI| ON

Moti on was nmade by Reeves, seconded by Stewart, to adopt
Ordi nance No. , 1999, at this its first reading. Upon
roll call, voting aye were Comm ssioners Di cki nson, Reeves,
Gunderson, Stewart and Mayor Dunnigan. Nay - none. Mtion
passed.

ORDI NANCE NO. , 1999
FI RST AN ORDI NANCE OF THE CITY OF ASHLAND,

READI NG  KENTUCKY, AUTHORI ZI NG  AND
DI RECTING A. R. AND DUNNI GAN
MAYOR, TO SUBMT A GRANT ADOPTI ON
APPL| CATI ON TO THE FEDERAL TRANSI T
ONLY ADM NI STRATION ON BEHALF OF THE
ASHLAND BUS SYSTEM FOR OPERATI NG COSTS
I N THE AMOUNT OF $278, 000. 00; PLANNI NG
COSTS IN THE AMOUNT OF $16, 00.00;
CAPI TAL ASSI STANCE REI MBURSEMENT FOR
PREVENTI VE MAI NTENANCE | N THE AMOUNT OF
$43, 335. 00 AND CAPI TAL ASSI STANCE FOR
PARATRANSI T SERVICE IN THE AMOUNT OF
$43,519. 00, AND FURTHER AUTHORI ZI NG AND
DI RECTING A. R DUNNI GAN, MAYOR, TO
EXECUTE ANY AND ALL DOCUMENTS NECESSARY
FOR THE | MPLEMENTATI ON OF THI S GRANT.

MOT| ON

Motion was made by Stewart, seconded by Reeves, to adopt
Ordinance No. |, 1999, at this its first reading. Upon
roll call, voting aye were Conm ssioners Di cki nson, Reeves,
Gunderson, Stewart and Mayor Dunnigan. Nay - none. Mtion
passed.

ORDI NANCE NO. , 1999
FI RST AN ORDI NANCE OF THE CITY OF ASHLAND,

READI NG  KENTUCKY, AMENDI NG SECTI ON 5
OF ORDI NANCE AND NO. 80, SERIES
OF 1995, AS PREVI OUSLY AMENDED ADCPTI ON

BY ORDI NANCE NO. 19, SERIES OF
1996, AND BY ONLY ORDI NANCE NO. 83,
SERI ES OF 1997, WHI CH ESTABLI SHED SEVEER
RATES, TAP FEES, | NSTALLATI ON CHARGES,
SERVI CE CHARGES, | NDUSTRI AL
PRETREATMENT CHARGES, PENALTIES AND
| NTEREST.



roll call, voting aye were Conm ssioners Di cki nson, Reeves,
Gunderson, Stewart and Mayor Dunnigan. Nay - none. Mtion
passed.

ORDI NANCE NO. , 1999

FI RST AN ORDINANCE OF THE CITY OF ASHLAND,
READI NG  KENTUCKY, AMENDI NG THE
STANDARD AND OPERATI NG POLI CY FOR
THE CI TY' S EMPLOYEE ADOPTI ON EVALUATI ON
PROGRAM | NCLUDED | N THE ONLY * PERSONNEL
POLI CI ES AND PROCEDURES’~ AS ADOPTED BY
ORDI NANCE NO. 25, SERIES OF 1991, AS
PREVI OUSLY AMENDED.

MOT| ON

Moti on was nade by Stewart, seconded by Reeves, to adopt
Ordinance No. | 1999, at this its first reading. Upon
roll call, voting aye were Comm ssi oners D ckinson, Reeves,

Gunderson, Stewart and Mayor Dunnigan. Nay - none. Mtion
passed.

DI SCUSSI ON | TEM

Sign ordinance appeal by Fifth Third Bank at 1422

W nchester Avenue - Mtion was nade by Stewart, seconded by

Gunderson, approving the waiver of the sign ordinance.
Upon roll call, voting aye were Conmm ssioners Dickinson,
Reeves, Gunderson, Stewart and Mayor Dunni gan. Nay - none.
Moti on passed.

ADJ QURNIVENT

Mayor Dunni gan declared the neeting adjourned at 8:20 PM

A. R, DUNNI GAN, MAYOR

ATTEST:

DEBORAH D. MJUSSER
CITY CLERK



